ﬁ Planning Inspectorate

Costs Decision
Site visit made on 8 July 2026
by B Phillips BSc MSc MRTPI

an Inspector appointed by the Secretary of State
Decision date: 01 September 2026

Costs application in relation to Appeal Ref: 6008924

5A Water Street, Dursley, GL11 4JG

e The application is made under the Town and Country Planning Act 1990, sections 78, 322 and
Schedule 6, and the Local Government Act 1972, section 250(5).

e The application is made by Melanie Meigh for a full award of costs against Stroud District Council.

e The appeal was against the refusal of prior approval for the conversion of existing vacant office
storage building to provide 2 flats.

Decision
1. The application for an award of costs is allowed in the terms set out below.
Reasons

2. Parties in planning appeals normally meet their own expenses. However, the
Planning Practice Guidance (PPG) advises that costs may be awarded against a
party who has behaved unreasonably and thereby caused the party applying for
costs to incur unnecessary or wasted expense in the appeal process.

3. The PPG sets out that local planning authorities are at risk of an award of costs if
they behave unreasonably with respect to the substance of the matter under
appeal, for example, by making vague, generalised or inaccurate assertions about
a proposal’s impact.

4. Unreasonable behaviour in the context of an application for an award of costs may
be either procedural or substantive. The PPG sets out that refusing planning
permission on a planning ground capable of being dealt with by conditions risks an
award of costs, where it is concluded that suitable conditions would enable the
proposed development to go ahead".

5. In this instance the appeal refusal reason related to what the Council describes as
operational development required to provide adequate daylight, that goes beyond
the remit of the prior approval process under class MA. The windows and rooflights
necessary for light were previously granted planning permission?, which remains
extant.

6. Prior approval may be granted unconditionally or subject to conditions reasonably
related to the subject matter of the prior approval. The appellants cited case law on
this matter, namely R. (LW Zenith Ltd) v Secretary of State for Levelling Up,
Housing and Communities [2022] EWHC 3317 (Admin), in which it was held that a
grant of prior approval can be lawfully subject to a negative condition. In that case,
the satisfaction of a prior approval requirement under Class O, now replaced by
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Class MA, concerning the provision of adequate natural light depended on the
installation of windows which had been granted planning permission in 2019 but
had not in fact been installed, though the permission was extant. The Inspector on
appeal declined to impose a condition requiring implementation of the 2019
permission prior to any change of use. She found that no condition could properly
be imposed to require completion of the window installation works. The Judge
however found that the Inspector should have identified an obvious solution,
namely imposing a condition which restricted occupation of the development until
certain operational development permitted by the extant but unimplemented grant
of planning permission had been carried out.

7. The circumstances of the proposal before me are very similar to that considered
under Zenith. From the submissions before me it is not demonstrated that the
circumstances of this case would lead to a different conclusion. The applicant has
consistently made this case and provided a copy of the judgement. It is evident
then that a suitable condition, as suggested by the applicant, would therefore
enable the proposed development to go ahead.

8. The case put forward by the Council that these circumstances do not apply in this
case are limited and vague. Whilst the Council has been consistent in its opinion,
the refusal on this basis has therefore unreasonable, and | find that the case put
forward by the Council to be limited. As such the Council has failed to substantiate
the reason for refusing the application. Accordingly, the applicant’s time and
expense in defending this matter was not necessary and has resulted in
unnecessary or wasted expense on their behalf.

9. For the reasons given above, unreasonable behaviour resulting in unnecessary or
wasted expense has occurred and a full award of costs is therefore warranted.

Costs Order

10. In exercise of the powers under section 250(5) of the Local Government Act 1972
and Schedule 6 of the Town and Country Planning Act 1990 as amended, and all
other enabling powers in that behalf, IT IS HEREBY ORDERED that Stroud District
Council shall pay to Melanie Meigh the costs of the appeal proceedings described
in the heading of this decision, such costs to be assessed in the Senior Courts
Costs Office if not agreed.

The applicant is now invited to submit to Stroud District Council to whom a copy of
this decision has been sent, details of those costs with a view to reaching
agreement as to the amount.

B Phillips
INSPECTOR
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