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Decision date: 2" October 2026

Costs application in relation to Appeal Ref: 6010548
Manton Quarry, Manton, North Lincolnshire DN21 4JT

The application is made under the Town and Country Planning Act 1990, sections 78, 322 and
Schedule 6, and the Local Government Act 1972, section 250(5).

The application is made by Ashcourt Lincolnshire Ltd for a full award of costs against North
Lincolnshire Council.

The appeal was against the refusal of an application for Prior Approval under Schedule 2, Part 17,
Class B of the Town and Country Planning (General Permitted Development) (England) Order 2015
for the installation and operation of a mobile concrete batching plant.

Decision

1.

The application for an award of costs is refused.

Reasons

2.

Parties in planning appeals normally meet their own expenses. However, the
Planning Practice Guidance (PPG) advises that costs may be awarded against a
party who has behaved unreasonably and thereby caused the party applying for
costs to incur unnecessary or wasted expense in the appeal process.

The applicant considers that the Council failed to take into account the information
submitted in its determination that the proposal would not be ancillary to the mining
operations carried out at Manton Quarry. In particular, additional information
requested during the process and a change in the decision making procedure, from
determination by a Planning Committee to determination under delegated powers,
meant that the Council determined the application without fully considering the
appropriate information.

The Council state that it needed to make a decision within a timescale in order to
avoid the deemed approval of the proposal. However, this is incorrect as the
Council sought an extension of time, as is procedurally allowed under this type of
prior approval, to which the applicant agreed. On the 25 November 2025 the
Council requested an extension of time until 22 December, this was to allow time
for the application to be considered by the Planning Committee on 17 December
2025. The applicant agreed to this. The decision notice is dated 3 December 2025
which is considerably shorter than the time allowed. The applicant states that the
Council made no further contact to indicate that the application would not go before
the Planning Committee or that it would be determined on the basis of the
information already submitted and therefore gave no further opportunity for the
applicant to comment further. Given the request for further information and the
agreement between the parties for extra time, | consider that this element of the
Council’s actions to be unreasonable.

https://www.gov.uk/planning-inspectorate



https://www.gov.uk/planning-inspectorate

Costs Decision 6010548

10.

The Council has explained its reasoning and its determination of the application for
prior approval was one of interpretation of the wording in the legislation!. Whilst |
have disagreed with the Council’s interpretation, professional disagreements of this
kind do not amount to unreasonable behaviour.

Following the refusal the applicant sought Counsel’s opinion which was shared with
the Council. Although the legal advice was that the proposal was permitted
development under the terms applied for, the Council confirmed that its position
was unchanged. Again, this is a matter of disagreement regarding the interpretation
of the wording in the GPDO. Although this offered the Council the opportunity to
reconsider the proposal, which would have involved a fresh application from the
applicant, it would have avoided the need for an appeal and the costs incurred.

The Council has not explained in detail why it disagreed with Counsel’s advice but
it is clear from the appeal submission that the submitted legal advice did not lead to
a change in the Council’s original view. There is no indication in the appeal
submission that the Council sought its own legal advice but nonetheless, such a
disagreement does not amount to unreasonable behaviour. Disagreements over
interpretations of legislation and policy are not unknown in the planning profession.

Whilst | have found that the Council behaved unreasonably in terms of determining
the application before waiting for the deadline to pass for the submission of
additional information requested, the Council made its decision on the information
submitted. Despite the applicants legal opinion, the Council has retained its view.
This it is entitled to do.

The Council’s decision left the appellant with two options, to submit a planning
application or to appeal the decision against the refusal of prior approval. It is not
possible to know what the outcome of a planning application would be, which itself
would have incurred further costs to the applicant. Notwithstanding the outcome of
my decision on the appeal, given the main issue hinged on the matter of whether or
not the proposal was permitted development, which itself is dependent on
interpretation, | do not consider that the appeal procedure has unduly delayed
development that clearly should have been permitted.

Therefore, unreasonable behaviour resulting in unnecessary or wasted expense
has not occurred and an award of costs is not warranted.

J D Clark,
INSPECTOR

" Town and Country Planning (General Permitted Development) (England) Order 2015, as amended (GPDO).
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